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Wershow: Regional Valuation Boards--A British Answer to Ad Valorem Assessm

REGIONAL VALUATION BOARDS- A BRITISH ANSWER
TO AD VALOREM ASSESSMENT PROBLEMS
IN FLORIDA*
JAMES S. WERSHOW**

A British judge alluded to Florida's "intolerable" ad valorem assessment
processes and condemned the system as "organized anarchy."' And it is true
that the problems analyzed two years ago in Recent Developments in Ad
Valorem Taxation2 have not improved. 3 Initially, the average Florida taxpayer has little chance to challenge an assessment that he deems inequitable
because of the intricacies of the legal proecss, the length of time involved
in the process, the costs involved, and the lack of expertise of the judges in
this particular field of taxation. 4 Basic legal standards such as a "uniform
rate within each taxing unit" 5 and "a just valuation of all property" 6 constitute the substantive basis upon which the entire structure of ad valorem
taxation rests. The formal language of the Florida constitution and a subsequent legislative enactment 7 set forth a basic substantive philosophy that is
workable if a proper procedural framework can be found. Therefore, it
remains necessary to devise an effective procedural approach that can carry out
the intent behind the various constitutional provisions and legislative
injunctions. The system currently employed wastes both time and money
and also fails in many instances to secure an equitable result. The article
focuses on the system in which the British judge operates and which the
author believes may furnish a viable alternative to Florida's present situation.
First, the procedural structure in Florida should be examined. The
office of the county tax assessor is established by the constitution although
8
the electorate is given the power to destroy it under the new constitution.
The specific duties are "prescribed by general law." If an aggrieved taxpayer
*The author acknowledges the assistance of Thomas B. Hyman, Jr. in the preparation of
this article.
**B.A. 1933, LL.B. 1936, LL.M. 1939, Yale University; Member of the Connecticut Bar
and the Gainesville, Florida, Bar.
1. Interview with Judge Hobbs of the English Land Tribunal, London, Aug. 1968.
2. Wershow, Recent Developments in Ad Valorem Taxation, 20 U. FLA. L. REv. 1 (1967)
mentioned the "English Experiment," which is the subject of this article.
3. See Gainesville (Fla.) Sun., July 27, 1967, at 17, cols. 5-8 (Santa Fe Riverland ed.) as to
the appeals of several large timberland owners from the 1965 assessment of Bradford County,
Florida.
4. Wershow, supra note 2.
5. FLA. CONST. art. VII, §2 (1968).
6. FLA. CONsT. art. VII, §4 (1968).
7. FLA. STAT. §193.021 (1967) citing to Fla. Const. art. IX, §1 (1885) directs the county
assessors to take into consideration eight enumerated factors. The statute would presumably
apply to the similarly worded section of the present constitution, FLA. CONST. art. VII, §2
(1968).
8. FLA. CONSr. art. VIII, §1 (d) (1968).
9. Id. The specific constitutional directives for assessment in certain counties found in
FLA. CoNsr. art. VIII, §§IOA, 12, 14, 16, 18, 22 (1885) have been omitted from the present
constitution.
[324]
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wishes to contest the assessor's determination he can appeal to the local county
commissioners sitting as a board of equalization. In making equalizations
of assessment, the board acts in an appellate capacity and may only review and
adjust the tax assessor's valuation of particular pieces of property.10 The
board of equalization uses the value of ,similar properity as a standard for
making assessment adjustments, but too often political considerations, favoritism, and the lack of expert evidence influence their determination."
If the board of equalization refuses to rectify the taxpayer's alleged
grievance, he may have judicial recourse. However, in order to prevail in
court he must produce "a dear and positive showing of fraud, or illegality,
or of an abuse of discretion so arbitrary and discriminatory as to amouit to
a fraud on the taxpayer or be a denial of the equal protection of the law.
"12 The courts will not disturb an assessment where the tax assessor has
exercised reasonable discretion or merely made a mistake in judgment. The
courts have generally held that all administrative remedies must first be
exhausted, and they will ignore this requirement only if flagrant violations
or omissions of statutory requirements occur in making the assessment. 3
The taxpayer must pay the portion of tax legally due, and further, the suit
must be instituted within sixty days from the time the assessment proceedings
become final.'4 Consequently, the average aggrieved taxpayer usually is
unable to cope with the overwhelming obstacles in his path in order to secure
redress of his alleged unjust assessment.
In contrast to the procedural difficulties, which are being encountered in
Florida, it is pertinent to examine the British procedural approach in meeting
similar problems of valuation and assessment.
The appellate bodies for hearing and settling disputed assessment valuations in Great Britain were first established by the Union Assessment Committee Act of 1862.15 These assessment committees were not courts although
they exercised quasi-administrative and judicial functions in determining the
rights and obligations of ratepayers. Through a process of organic evolution
they developed antecedents that became bases of the local valuation courts
of today. Inherent in this development was change from administrative
functions to purely judicial functions. To some extent these assessment
committees approximated the board of county commissioners sitting as an
equalization board in Florida. In an attempt to keep adjustments in assessments local in character, the assessment committees functioned only in a
prescribed local area. However, local political and other considerations
hampered these assessment committees and led to demand for independent
10. Armstrong v. State, 69 So. 2d 319 (Fla. 1954).
11. Ericksen & Hodges, Assessment and Collection of Ad Valorem Property Taxes, 8
Board of Equalization 465 (1960).
12. Poland v. City of Pahokee, 157 Fla. 179, 180, 25 So. 2d 271 (1946).
13. Graham v. City of West Tampa, 71 Fla. 605, 612, 71 So. 926, 928 (1916); CD.
Utility Corp. v. Maxwell, 189 So. 2d 643, 648 (4th D.C.A. Fla. 1966).
14. FLA.STAT. §192.21 (1967).
15. Moore, The Jurisdiction and Responsibilities of Local Valuation Panels and Valu-

ation Courts, in the
PANELS

PAPERS AND REPORTS OF THE NATIONAL CONFERENCE OF LOCAL VALUATION

(The [English] Society of Clerks of Valuation Panels, 1962).
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local valuation procedures, which would eliminate political considerations.
In 1948, Parliament replaced assessment committees when it passed the
Local Government Act, which provided for local valuation courts to be
established in 1950.16 Initially, there arose a clamor by individuals who felt
that these valuation courts would merely become sounding boards reiterating
bureaucratic principles laid down by the central and local taxing authorities.
This criticism has proved to be unjustified. Instead, the local courts have
developed into an avenue that affords the taxpayer an impartial hearing on
issues that cannot be resolved between him and the valuation officer. Subject
to basic regulations local valuation court procedure is flexible and can
accommodate itself to the various contingencies and emergencies that may
arise during the course of an appeal. By having no inherent power to formalize their procedures other than on a local basis, they function with complete
independence, basing their consideration of the issues at hand on existing
case law, statutes, regulations, and local conditions.
In 1956, the effective date of the Reevaluation Act of 1952, the local
valuation courts received their acid test as they reviewed valuation lists, some
of which had not been examined since 1934.17 According to available statistics
over 600,000 appeals were received and over 12,000 local valuation court
sessions held.18 During this period of extreme activity and crisis, the local
valuation courts received little adverse criticism and gained public acceptance.
According to recent figures developed by the Ministry of Local Government,
4,984,777 proposals were made to change the 1963 valuation lists between
April 1, 1963, and December 31, 1966- 3,900,341 by valuation officers and
1,084,436 by ratepayers (and others as taxpayers). Of these, 877,452 were
appealed. During 1965, 6,315 local valuation court sessions heard 60,806
appeals; 213,634 appeals were settled by negotiation or withdrawn and 207,118
were carried forward. During 1966, 5,069 local valuation court sessions heard
41,368 appeals; 134,677 appeals were settled by negotiation or withdrawn and
118,148 were outstanding at the end of the year. It is well to remember that
these figures are for all of England and represent also several general nationwide reevaluations, including that of 1963.19
A basic understanding of the British procedures can be obtained by an
examination of the provisions of the General Rate Act of 1967.20 This act
incorporated all the refinements made in compiling the valuation lists and
in the appellate procedures since the inception of the courts in 1948. Further,
21
the act retained the requirement for a general valuation every five years.
The valuation officer - a trained professional in the Inland Revenue Department- initiates the preparation of a new valuation list.22 He serves notice
16. Local Government Act of 1948, 11 & 12 Geo. 6, c. 26; Moore, supra note 15, at 13, 1f1.
17. Moore, supra note 15, at 15, 112.
18. Id. at 15, 113.
19. These figures were secured by the Ministry of Housing and Local Government and
were given to the author by A. R. Isserls, Ass't Sup't of the Ministry of Housing and Local
Government.
20. General Rate Act 1967, c. 9 (1967).
21. Id. at §68(1).

22. Id. at §67 (1).
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upon the "occupier, owner or lessee of any hereditament or premises" within
the rating area requiring a return showing such particulars as may be reasonably required. 23 These requests usually relate to rent paid or received, new
construction, or demolition of structures on the previous valuation lists. The
requested information must be returned to the valuation officer within
twenty-one days.24 Failure to comply with such requests results in summary
26
penalties, 25 which continue until compliance with the requests is made.
27
Fraudulent returns are also subject to penalty. After the valuation officer
has gathered this information the lists are compiled and transmitted to the
local rating authority for budgetary purposes.
The "net annual value" of the property concerned serves as the basis of
the assessment. 28 In determining this value, one must first turn to the
29
definition of "gross value":
[T]he rent at which the hereditament might reasonably be expected to let from year to year if the tenant undertook to pay all
usual tenant's rates and taxes and the landlord undertook to bear the
cost of the repairs and insurance and the other expenses, if any,
necessary to maintain the hereditament in a state to command that
rent.
If the property is residential or nonindustrial, a further reduction representing an approximation of the landlord's expenses is made to obtain the net
annual value according to a formula established by the Minister of Housing
and Local Government. 0 The landlord's actual expenditures are not material. This procedure largely conforms to that of earlier statutes. 31 For all
other types of property, the net annual value is the gross value.3 2 Clearly,
the primary standard for assessing rateable value is the rental value of the
property in the open market.
After the valuation list has been formulated, any aggrieved person, including the valuation officer, may initiate a proposal at any time to alter his
assessment 3 except as to certain regulated public utilities. 4 The elements
23. Id. at
24. Id. at
25. Id. at
26. Id. at
27. Id. at
28.

§82(1).
§82 (3).
§82 (4).
§82 (5).
§82 (6).

Id. at §19(1).

29. Id. at§19(6).
30.
31.

Id. at §19 (2).

Rating & Valuation Act of 1925, 15 & 16 Geo. 5, c. 90, §22 (a), (c), and the Second
Schedule illustrate a more comprehensive statement of this procedure. The formula is subject to continual modification with the current formula being that enacted under the old
statutes as modified. [1962] 2 STAT. INSTR. 1078 (No. 940). See 32 HIALsBuRY'S LAWS oF
ENGLAND §88 (3d ed. Cum. Supp. 1968).
32. The General Rate Act 1967, c. 9, §19(3) defines the net annual value of that
property not included in §19(1) in language virtually identica to the definition of gross

value in §19 (6).
33.
34.

Id. at §69 (1).
Id. at §69 (6).

https://scholarship.law.ufl.edu/flr/vol21/iss3/4

4

Wershow: Regional Valuation Boards--A British Answer to Ad Valorem Assessm
UNIVERSITY OF FLORIDA LAW REVIEW

[Vol. XXI

of the proposal must be as follows: it must be in writing, be served on the
valuation officer, specify the grounds on which the alteration is sought, and
be in substantially the same form as set forth by valuation list regulations. 35
If a proposal is made by the valuation officer, he must serve copies on the
occupier of the premises and the rating authority within seven days. 31 The
owner, occupier of the premises, or any rating authority involved may object
to any proposal within twenty-eight days after receipt of notice. 37 If no
objections are interposed by any of the concerned parties, the proposal is
deemed to be accepted, and the valuation officer will take the necessary
steps to correct the valuation.38
In the event that an objection is made, two alternative procedures are
available for resolving the dispute. The more informal method is to amend
the valuation by agreement among all the interested parties. 39 The agreed
change may be incorporated in the original proposal or in a new proposal
acceptable to all.40 It is important to note that not only the valuation officer,

the rating authority, and the original proposer, but also any person who
has been served with notice must concur in the amended proposal.41 If an
objection to a proposal is neither withdrawn nor settled the formal appellate
process is brought into action. The valuation officer is to transmit proposals
and objections of all parties to the clerk of the valuation panel within four
months of the date on which the valuation officer made or was served with
the proposal. 42 Notice of such transmittal is to be given to those making
proposals or objections. 43 If the valuation officer is the person making the
objection, a different procedure results. First, he may make an objection
within three months rather than twenty-eight days after service of the proposal
upon him.44 Second, the appellate machinery is brought into operation more
quickly. After the valuation officer has served notice on the proposing party
that the proposal is not acceptable, the proposal must be withdrawn within
fourteen days or the valuation officer will consider the person making the
proposal to be appealing to the local valuation courts.4 5 After the time for
answering the notice has elapsed, the valuation officer is to transmit the
proposal together with objections to the proposal.46
Under the General Rate Act of 1967 the local valuation courts are derived
from local valuation panels set up by the council of counties and county
burroughs.47 Each local valuation court may be convened as often as is
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.

Id. at §69 (5).
Id. at §70 (1).
Id.
Id. at §71 (1).
Id. at §72 (1).
Id. at §72 (1) (a).
Id. at §72 (2).
Id. at §73 (1).
Id. at §73 (2).
Id. at §74 (1).

45.

Id.

46. Id. at §74 (2).
47. Id. at §§88-91.
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necessary to hear appeals and to render decisions. 48 The membership consists
of a chairman or deputy chairman designated by these authorities and two
members of the panel. 49 If the court is unable to come to a decision, the
appeal must be reheard by another local valuation court constituted from
the same panel. 50
While the selection of members of the local valuation panels is basically
governed by the General Rate Act of 1967, that statute provides for specific
regulations by the Minister of Housing and Local Government. 51 Under
52
regulations promulgated for local valuation panels in the City of London,
no person is to serve as a chairman, deputy chairman, or member of a panel
after reaching the age of 72 years. 53 In practice, many members of the local
valuation panels have served for many years and are seldom removed except
for definite cause involving wrongdoing. Actually, the chairman or any other
of the panel members may be removed only by the authority that appointed
him, with the consent of the Minister of Housing and Local Government.
An important adjunct to the valuation panels is a clerk who is usually conversant with basic procedure and has charge of docketing cases, keeping of
records, and assisting in the orderly functioning of the local valuation panels
from which the local courts are selected. 54
The 1956 Local Valuation Court Regulations provide that the appellant
shall have the burden of proof and consequently shall begin the proceedings
unless the parties agree otherwise. 55 The appellant may appear in person or
by representative,, and in most instances has the closing argument. 57 If a
person who is entitled to appear does not enter an appearance at the hearing
of the valuation court, the court may proceed to hear the case on the assumption that the party involved does not desire to be heard. 8 Although it has
been held that local valuation courts are courts in the strict sense of the
word, nevertheless, proceedings do not adhere rigidly to the rules of evidence.55
It is noteworthy that valuation courts have power to take evidence on oath
48. Id. at §88 (1).
49. Id. at §88(5). It is the duty of the chairman or a deputy chairman of the local
valuation board to arrange for the convening of the court upon the valuation officer's
transmittal of notice to the board's clerk. Id. at §76 (1).
50. Id. at §88 (6).
51. Id. at §89(1).
52. Id. at §89 (2) acknowledges that London valuation courts are still under the authority
of the Local Government Act of 1948, ll& 12 Geo. 6, c. 26, §45 or under the London
Government Act 1963, c. 33, sched. 15, 119.
53. Regulations adopted by the Minister of Housing and Local Government, Jan. 26,
1967.
54. Id. at §92. See Appendices.
55. Moore, supra note 15, at 20, 141. Id. at 22, f152, also suggests that the ratepayer
might be advised to forego his right to begin in order to better ascertain what arguments
he must meet. Thus, no real disadvantage results.
56. Id. at 24, 66.
57. See id. at 22, 151-54; app. I, 115; app. II. Note that the courts are given the statutory power to make their own rules, General Rate Act. 1967, c. 9, §76 (2).
58. Moore, supra note 15, at 24, 66.
59. Id. at 21, f1f44-51.
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but in practice they seldom exercise that power.60 It is entirely within the
scope of authority of the court to elicit material issues and facts from both
the appellant and the valuation officer in order to facilitate the quest of
justice and equity.61 In keeping with this informality is the refusal of at least
some courts to award costs. 62 The result is that the members of the court,

experienced in handling these matters, are able to get to ultimate issues
without undue delay and formality. However, valuation courts have on
numerous occasions found it necessary to inspect the property being considered, but usually only after hearing all the evidence and arguments of the
interested parties.63 Furthermore, in complicated matters some valuation
courts have found it desirable to issue written decisions in order to make the
results more informative to the litigants.64 As a result of these procedures
and because in some areas local valuation courts have many appeals under
consideration, some time may elapse before a decision is reached in a particular instance. However, this delay does not prejudice the ratepayer because
if the assessment is reduced the reduction will date back to the beginning of
the rate period. 65 It might be stressed again that the local valuation courts
are wholly independent; they have no responsibility to the Inland Revenue
Service, which appoints the local valuation officer, or to the local rating
authority. Nevertheless, in the cases I have observed, the local valuation
courts have zealously attempted to reach correct decisions with minimum of
formality and without favor to anyone.
In the event that the ratepayer feels that he is aggrieved by the decision
of the local valuation court, he has the right of further appeal to the Lands
Tribunal in London.66 The adversely affected ratepayer or the valuation
officer may file an appeal within twenty-eight days from the date of the decision of the local valuation court by sending the registrar of the Land Tribunal a written notice of appeal together with a copy of the decision appealed
from.67 Upon receiving a notice of appeal, the registrar shall appropriately
docket the case in the Register of Rating Appeals and notify the appropriate
parties of the impending appeal. 68
The appellant must also give all the involved parties a statement of his
case including the facts to be proved and points of law upon which he intends
to rely at the hearing.69 Any party who intends to appear in opposition to
the appeal shall within twenty-eight days after receiving appellant's statement
send to the registrar of the Land Tribunal, the appellant, and other involved
parties of similar reply. Furthermore, rule 11 (iii), of the Land Tribunal
70
requires:
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.

General Rate Act 1967, c. 9, §76 (2); app. II.
Moore, supra note 15, at 21, f45-57.
Appendix II.
Moore, supra note 15, at 25, ff73-77.
Id. at 27, 82.
General Rate Act 1967, c. 90, §79.
Id. at §77.
The Lands Tribunal Rules of 1963, [1963] 1 STAT. INsTr. 532 (No. 483) 9 (1).
Id. at §9 (2).
Id. at 10(1).
Id. at 111 (iii).
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[A]ppellant shall send to the registrar with his statement and every
party as aforesaid shall send to the registrar with his reply (a) a
valuation, or, where it is proposed to put in evidence two or more
alternative valuations, every valuation of the hereditament which it
is proposed to put in evidence (including particulars and computations in support of each valuation), or a statement of the value or
values that the parties have agreed to attribute to the hereditament in
the event of the tribunal allowing or dismissing the appeal, as the case
may be, and (b) a description of any comparable hereditaments to
which the appellant or such party as aforesaid intends to refer at the
hearing in support of his case....
The registrar must then supply to all parties, within seven days, copies of
all such documents. Unless documents have been sent to the registrar in
accordance with this procedure, they may not be relied upon at the hearing.71
Although the rules of procedure of the Land Tribunal permit the use of
expert witnesses, the use is tightly controlled.7 2 Moreover, the Tribunal, if it
deems it necessary, may personally enter on and inspect the land involved
in the proceeding7 3 If the Tribunal exercises this right, the parties involved
may attend such viewing with their expert witnesses. Another important
discretionary power of the Land Tribunal is to select test cases in rating
appeals.74 Where there are two or more appeals against the decision of a local
valuation court, which involved the same issues, the president of the Land
Tribunal, with the written consent of all parties, may direct that one appeal
selected by him shall be heard in the first instance as a test case and that all
parties acquiescing are bound by the decision of the Tribunal without prejudicing their right to appeal further to the court of appeals. Another important
prerogative of the Tribunal is the right, in cases that call for special knowledge, to direct that assessors be appointed to sit with the Tribunal to give
it the expertise necessary to guide it in solving difficult and intricate issues.75
It is also incumbent on the Tribunal to give a written analysis of each
appeal decided by it.76 These reasons are of the utmost importance since
they furnish case law and a ready set of precedents to guide the courts of
local valuation in their deliberations. Further appeal on points of law can
be taken from the decision of the Land Tribunal to the court of appeals and
finally to the House of Lords. This appeal, however, is strictly limited to
points of law and is rarely pursued.
To summarize, England by its use of local valuation courts has devised
a solution to the individual assessment problems that enables the average
taxpayer to secure quick redress of grievance with a minimum of expense and
delay. By its impartial procedure and personnel, it also not only ensures
that the government has a correct basis for taxation but also ensures that
the taxpayer's rights will be fully protected. Moreover, the system has the
71. Id. at 1f 11 (iv), 45.
72. Id. at 142.
73. Id. at 143.
74. Id. at f33.
75. Id. at 141.
76. Id. at ff49.
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advantage that the valuation officer, under the constant scrutiny of a local
valuation panel, is shielded from outside pressures. With current governmental trends toward complexity and centralization, the individual should be
protected against unwarranted action in the field of assessment and subsequent
taxation.
But the question remains: Could an adaptation of the English local
valuation court system furnish an answer to the problem in Florida? Some
initial procedural problems come quickly to mind. For example, Florida's
local governmental structure is different from that prevailing in England.
Thus, we cannot set up a local valuation court system in the same way.
However, by judicious use of what we have and by introducing several innovations, the same result could be achieved.
The county tax assessor could continue to function, since his duty to make
the original assessment corresponds to that of the valuation officer. The
equalization power of the county commissioners would be abolished, establishing instead regional boards of equalization having jurisdiction within
the limits of each judicial circuit. The boards themselves would consist of
three persons - a lawyer, a layman, and a professional appraiser - appointed
by the appellate judges of the district in which the regional boards are
located. These equalization boards would be courts in the true sense of the
word, offering the taxpayer, with a minimum of effort and expense, an
opportunity to secure immediate redress of individual assessment inequities.
If, after exposure of these courts of the first instance, the taxpayer will still
disgruntled, he could appeal the decision to the circuit courts. This system
would offer a further advantage of uniformity of the assessment standards
within each judicial circuit because artificial county lines would no longer
serve as assessment barriers. The expertise that the local equalization boards
would soon acquire would solve the constitutional problem of just value and
provide for uniform and equal classification of all assessed properties. Acceptable regional standards would be developed that would accommodate
actualities in land with basic legal symbols inherent in the field of ad valorem
taxation. Moreover, the local tax assessor, having the protection and guidance
of the regional equalization boards, could approach the problem of assessment without the fear of political retribution. Standards would be set in
each area to insure that all property would be assessed at full value, yet the
rights of the individual taxpayer would not be compromised in any way.
Moreover, the courts would no longer be plagued by an indigestible mass
of assessment problems, which by reason of lack of expertise they are not
qualified to solve. Only by adopting this new approach would an answer
be given to the words of Justice Thomas in Walter v. Schuler 7 when he
asks for a solution for just value in terms of an unknown X. Under this
solution X would become a known figure.

77.

176 So. 2d 81 (Fla. 1965).
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CONCLUSION

The ad valorem tax problems cannot be solved in one fell swoop. The
above commentary is an attempt to illustrate that we should not attempt to
drown in our own ineptitude while lifesaving devices are being developed
elsewhere. The English experience with local valuation courts should not be
discarded solely because it is foreign.

APPENDIX I
APPEALS To LocAL VALUATION CoURTs [HAmpsHmE, ENGLAND].

General Information

(1) Valuation Courts in Hampshire are constituted from a Panel appointed by the
County Council. The members are not necessarily members of the County Council or of
other Local Authorities; the majority are not.
(2) The Valuation Panel has no connection with the Valuation Office of the Board of
Inland Revenue which makes the valuation in the first instance. It is independent of the
County Council and of any other Authority. The members are unpaid.
(3) The function of a Valuation Court is to decide each case on its merits in accordance with the law and upon the relevant evidence submitted by the parties.
(4) The Gross Value of a property is the estimated letting value from year to year, on
the assumption that the tenant pays the rates and the landlord undertakes to pay for all
repairs. The fact that your property is not let and that it is not intended to be let does
not matter; the annual letting value has to be estimated.
(5) The premises have to be valued as they were in fact on the date the proposal was

made to alter the assessment.
(6) Where there is little reliable rental evidence, comparison may be made with like
properties in a nearby, similar, neighborhood. The valuer should be informed of the
comparisons in order that he may bring the flies to the Court.
(7) The Court knows nothing of the premises until evidence is given to it. Therefore,
ful information is required and any factor in favour of, or against, the property which
might influence the average prospective tenant in bargaining for the rent to be paid is
a matter to which the Court is required to give careful consideration.
(8) From the Gross Value (see paragraph (4) above) a deduction is made to take into
account the estimated average cost of repairs to the premises. This deduction is arrived
at by a formula laid down by Parliament over which Valuation Courts have no control.
The resulting figure is the Ratable Value on which rates are calculated.
(9) The Valuation Court cannot have regard to the financial circumstances of the actual
occupier.
(10) The actual amount of rates payable is not of concern to the Court. Evidence should
be directed to the estimated annual letting value of the premises or to the values of comparable premises where there is a scarcity of rental evidence.
(11) A factor which may affect the capital or selling value of a property may not affect
the annual letting value.
(12) The amount, or quality, of public services (e.g., drainage, lighting, roads, power)
is not of direct concern in the determination of Gross Value unless the lack of amenities
is on such a scale as to affect the letting value.
(13) Reference to assessments in a previous valuation list is of little assistance in considering present values.
(14) Comparison of percentage increases with national, or even local, levels is not
relevant.
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Procedure at the Valuation Court
(15) Although there is a degree of informality at the Valuation Court, there must also
be an order to the proceedings. To help in the presentation of your case a brief note of
procedure followed is set out below:
(a) The appellant (i.e., the person making the proposal to amend the Valuation
List) is entitled to open the appeal and to bring witnesses to give evidence.
(b) After the appellant has finished his opening statement, any other party to the
appeal or any member of the Court may ask him or his witnesses questions on the evidence.
(c) The objector to the proposal will then state his case and may bring witnesses to
give evidence.
(d) Any other party to the appeal and any member of the Court may ask the objector or his witnesses questions on the evidence.
(e) The appellant has the right to make a final statement.
(f) Should the appellant introduce any new matter in his final statement, the objector
would be given the opportunity to comment upon it.
(16) At the conclusion of the hearing the Court retires (or the parties, if that is more
convenient) to enable it to consider the case. In most cases after such consideration the
Court will announce its decision to the parties before the sitting ends but in certain drcumstances the Court may deem it advisable to defer the decision. In either event, a
written notice of Decision will be sent to the parties to an appeal, usually within twentyfour hours of the hearing.
(17) Information concerning the right of appeal against the Court's decision is set forth
in the formal Notice of Decision.
(18) The Court's aim is to secure justice within the framework of the principles stated
briefly above and ratepayers who appear before them can be assured they will receive every
reasonable assistance and consideration.
12 Clifton Road,
Winchester

C. H. EVANS,
Clerk

APPENDIX II
Issued from the office of the
EAST KENT AND CANTERBURY LOCAL VALUATION PANEL
THE FOLLOWING NOTES ARE PREPARED SOLELY FOR THE GUIDANCE
WITH THE PROCEDURE AND FUNCTIONS OF LOCAL VALUATION

OF RATEPAYERS

UNFAMILIAR

COURTS

Valuation Courts comprise three (sometimes two) members (who are unpaid) chosen
from a panel of members appointed by the Scheme-making authorities, which, in the case
of the EAST KENT AND CANTERBURY LOCAL VALUATION PANEL, are the Kent
County Council and Canterbury City Council.
These members (and the officers of the Panel) are wholly independent of the Valuation
Officer, the Rating Authority and the authorities who appoint them.
The function of a Valuation Court is, briefly, to hear and consider, according to the law,
the differences of opinion regarding the annual rental value (or gross value) which exist
between the Valuation Officer and the ratepayer (and sometimes the Rating Authority), and
having heard those differences to decide, upon the evidence presented to it, the assessment
to be entered in the Valuation List.
Although proceedings are reasonably informal and conducted in a friendly atmosphere
it will be appreciated that they must be conducted in an orderly fashion, therefore upon
the hearing of an Appeal -
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(a) the APPELLANT (that is the person who made "The Proposal" to amend the
Valuation List) is asked to state his or her case.
(b) the Appellant may call witnesses, if desired.
(c) the OBJECTOR may cross-examine the Appellant on his or her evidence and/or
the Appellant's witnesses.
(d) the Appellant will conclude his or her case.
(e) the Objector will then state the grounds of objection.
(f) the Objector may call witnesses if desired.
(g) the Appellant may cross-examine the Objector on his or her evidence and/or the

Objector's witnesses.
(h) the Objector will conclude his or her case.
(i) the Appellant will then have the right to close his or her case in reply to the
Objector.
(This procedure may be duplicated where there is more than one Objector).
Valuation Courts have power to take evidence on oath but they seldom exercise that
power.
No fee is payable -nor can costs be awarded.
Valuation Courts sit in public.
Special attention is drawn to the Notice of Meeting (the form LVP 17/1) and particularly to the fact that should a ratepayer not attend or be represented the Valuation
Court has power to proceed with the hearing on the assumption that he does not desire to
be heard.
This could mean that if you decide not to attend and take no action after receiving the
Notice of the Meeting of a Valuation Court, it may well be assumed you have no further
interest in the appeal.
If, for any reason you cannot attend, it is always wise to write to the Clerk of the
Valuation Panel (his address is 19, Victoria Avenue, Westgate-on-Sea, Kent) explaining the
position; and, if you wish the Valuation Court to proceed in your absence, to add any
further information which you feel would support your case and assist the Valuation Court
in understanding the facts.
it is always better to attend or to be represented if you can.
Unless you do attend or are represented you of course lose your right to appear as a
party in any appeal to the Lands Tribunal against the decision of the Valuation Court.
If you propose to refer to, or compare with, other properties, it is always helpful to
advise the Valuation Officer of this beforehand in order that he may have the particulars
available at the Hearing.
Whilst every endeavour is made to avoid keeping ratepayers waiting to be heard, it must
be appreciated that delays cannot always be avoided because it is not possible to estimate
with any degree of certainty the time each case will take.
For the information and assistance of those appearing, a list of the Appeals showing
the order in which they will be heard will be available at the Court Sitting.
Valuation Courts cannot concern themselves with the assessments which appeared in
any previous Valuation Lists as those Lists were superseded on the 1st April 1963 by completely New Valuation Lists prepared on the basis of current rental values.
Valuation Courts are concerned only with the evidence produced regarding rental values
and are not empowered to allow the personal circumstances of ratepayers to influence their
decisions.
At the conclusion of the Hearing the Valuation Court will retire. On its return the
Chairman will generally announce the decision to the parties present. In some instances
the Valuation Court may decide to defer its decision. In either event, .within a few days
of making its decision, a written Notice of Decision will be sent to all the parties concerned.

https://scholarship.law.ufl.edu/flr/vol21/iss3/4

12

